Approved For Release 2002/05/07 : CIA-RDP62-00631R00040003000^y 


/ 




13 November 1959 


MEMORANDUM FOR THE RECORD 


SUBJECT: Processing Required in License Application Lacking Answers 
to Security Questions 


1 . In the case of Graham v. Richmond df»<?-id<=d rm z. — r t,,- 

the Circuit court of ApptaTte the District of Columbia^? Ss heU 

on a ^Sf iCati °? f° r a d0CUS!ent which would enable one to be employed 
on a private vessel in the United States Merchant Marine must be Fiven 
consideration by the Coast Guard even though the applicant refused to 
questions on constitutional grounds relating to his connection 
rithCo-unist Party organizations. Because Grata had reftaHo answer 

so SLf in COSSt ° mrd “ “ 0t ^ocessed the Si^Son 

Merest Satae? I ' reoluded obtaining employment in the 

should'nofauStaiJal^^iiqtai^Jta^taortLnrthfa-f 01 * 41011 

antar a in“and r of°iSlf 9 is Ex f uti,re . 0rd «s and regulations, refusal to 
. uf ltself is not enough for rejection of an application- 
Graham s right to employment must be measured by the standards set nn+ w 

+h e + P +h 8ld u at and Coast Guard Commandant: "The Commandant is satisfied ^ 
that the character and habits of life of such persta “fsuch af to 

be^inimical^e bd / lef ttot the Presence of the individual on board would not 
by SgSSon the e c^rr^ s° f n^ e United States -" The Court found that 
short S i heaJta? SeSe^he°L P ^ Vlded f0r reJectloI > <* « application 
.satisfied wither; ls “* 

a-ar 

p^l? PPllCati0n “ ~ StetdS " ^eSfotaTfhtaSIstas 


OGCtMCMtjem 

^Subject * — 2 

Signer 
Chrono 



STATIN 


urrice of General Counsel 
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22 April 1950 


MIMORAMMJM FOR THE RECORD 


SUBJEtr: Security Clearance Revocation 


_ 1 * In ^ggne v. MeElrcy decided by the tf.S. Co:«t of Appeals for the 

District of Columbia on 17 April 1950/ the revocation of a security 
clearance by the Secretary of the SJavy ms challenged. Sne appellant ms 
an employee of a private corporation holding Defense Department contracts, 
©.-nd h© bad clearance for aeeeos *io classified on* A District 

Court order dismissed his complaint for lack of a justiciable controversy, 
Ci50 F. Supp 958 ) and this court affirmed. 

2. Greene ms dismissed from his position as ¥isc President Ger^ral 
*Tf* °* ®» *«*»*« reooipt by SCO of a letter frcalS Ssc?ek« if 
If. ‘fZ f te4 Wiljrtl 1933 which stated «*t dreane’a access to 
e l 2 S^ Sd sscuri ^ xnfozmtion ms "inconsiRpent with the best interests 
°£ mtloaal security , am requested SRCC to exclude Grease !: tran erv rar* 
o. year plants, factories or sites at vnich classified jjavy Projects are ” 

iSSLSw* ^ 1 &KU t0 acce8a to a11 ®wy classified security 

information. Green© requested em wo accorded extensive adoicistrativ* 

imSS. "* iD "“«* 1955 *■» «• arista* decision wS 


, ; h “ belief Greece sought In the Courts he, a Oeclaration 

the ciassl 7 9a i^o^tien in e ssasr «Mofcltal5* 

%ne constitution am aloo ne sought a court order restorer* V-n to s+r-a.,.*, 

^uoante which would have asade it possible for MOO to rehire'him “ TKe* 
was fired from an $18, 000 a year position at 1RCC and' 'had been doing drafting 
sine© Ms dismissal at around $4,000 a year. ) ^ c * rBfiiBS 

,, an opinion by Judge Washington, the Court held that Co»wr<»«« -* 

feh@ Areea Services Procurement Act of l$kj, 62 st«i pi • Li 1 _ v 

gave to the secretary of Defers© W 

tobbl»‘ e cter ®y sr > iasreiients, or coEpazratt < V«t by Its -ontracts 
!° should be safeguarded fr.tr; aieslusurs. I.4Tc^f^ 

lec^ded chat it die. not need to detersain® r/1 ... a r * „ 

5 USC 22 was "an impendent source T T ^' MD 2* k ® 9plDS statute * 

defense or other iypef of execSSS ^ ****** 

defense infect i n 

13611 ^ hsad to enter into negotiated contractR . " " ” * w " e 
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„ 6. To preserve the national existence, according to the opinion, 

the Secretary has, and of necessity must have, wide latitude in designating 
persons qualified for access to classified defense information in situations 
like the present", namely where the problem relates to the selection of persons 
to be given that information for the purpose of designing or producing for 
the Government defense materials. The general program for industrial security, 
as reflected in the regulations which guide the Secretary and his subordinates 
in classifying and designating, does not exceed the Secretary's authority. 

The regulations did not operate to deprive Greene of his occupation without 
due process, but rather the Government denied him access "under a program 
having a direct relationship to the requirements of the national defense, 
and not inherently unreasonable in its coverage." 

J. Greene's contention that he was not confronted with his accusers 
was dismissed by the court which said that "mandatory confrontation with 

* * * in dismissals of Federal ©rroloyees, and has been 
since the beginning of our Government. Surely appellant is entitled to 
no more ... Also, no court Ms "actually ordered the Government to 
dioclosQ information contrary to its own wishes" but the court recognized 

IT the 6ove ^ snt kas penalized for its refusal 
ehnSf' 111 infomnation. But, no court Ms yet forced the Government to 

<* ** ■««» cca®rcHiM the 

.r«) fn seoSiTSLf 3 COUrt “ tMS 40 “ to 148 «*• 

to J P °lf °?TL t0 he !T. de noTO the * Tla « !!0 * sa to Sreeireb fitness 
JLJtJ assi S n f d a particular kind of confidential work would b® a 

bcouxess task, involving judgements remote from the experience and 
competence of the judiciary. Indeed, any ^aningful SgSS S 
such matters must rest on considerations of policy, and decisions as 
rn,m^ Si T Ci ’ i ?x riSkS# a PP r °P ria -® cnly to the executive branch of the 

VZSrZ; Xt Bas ? «•» «> « **** Of infoaatica, S o? it 

secret, not appropriate for judicial appraisal.” 
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Office of General Goans! 


GGG:MM: jem 

- Ja^ .£=. 
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